Non-Discrimination Act




Equality - what does it mean?

Equality means that everyone is treated the same and that no one
may be discriminated against on the basis of, for instance, age, skin
colour, sexual orientation or other personal characteristics. In a just

society, everyone has equal opportunities to training and personal

development, to obtain services and to advance their career.






The new Non-Discrimination Act entered into force at
the beginning of 2015, and its purpose is to promote
equality, prevent discrimination and to enhance the
protection provided by law to those who have been
discriminated against.

The Act contains provisions on, for example,

what constitutes discrimination
what is permissible different treatment
who should be notified of discrimination

what kind of compensation and other sanctions
may be applied for on the basis of the law, and

who should promote equality.



What constitutes
discrimination?

Typically, discrimination is different treatment of people
because they belong (or they are assumed to belong) to a
certain group, such as professing a certain religion or be-
longing to a sexual minority. Often the underlying factor
behind discrimination comprises prejudices which are
generalized to apply to all persons who belong to such a
group. Discrimination may be a single word or situation,
or it can be a consequence of the structures of society. In
Finland, discrimination is prohibited on the basis of the
Constitution, the Act on Equality between Women and
Men, the Criminal Code, and several individual special
acts. The provision on discrimination in the Constitution
also prohibits segregation where services are provided
separately to different groups of the population accord-
ing to the grounds referred to in the prohibition of dis-
crimination, unless it can be deemed justified in a cer-
tain situation on the basis of an acceptable reason.

Prohibition of discrimination

Pursuant to section 8 of the Non-Discrimination Act, no
one may be discriminated against on the basis of age,
origin, nationality, language, religion, belief, opinion,
political activity, trade union activity, family relation-
ships, state of health, disability, sexual orientation or
other personal characteristics.

Discrimination is prohibited, regardless of whether it
is based on a fact or assumption concerning the per-
son him/herself or another. Discrimination may be in-
volved when a person is discriminated against for be-
ing closely associated with a person belonging to an
ethnic minority (discrimination by association). An
act may be a violation of the prohibition of discrim-
ination even when the perpetrator errs regarding, for
instance, a person’s origin, age or sexual orientation
(discrimination based on assumption). In addition to
direct and indirect discrimination, harassment, deni-
al of reasonable adjustments as well as an instruction
or order to discriminate constitute discrimination as
referred to in the Non-Discrimination Act.



According to the non-discrimination act, discrimination constitutes

Direct discrimination (section 10): A person is treated less favourably than another person was treated, is
treated or would be treated in a comparable situation.
An entrepreneur refuses to let a disabled person enter their business premises.

Indirect discrimination (section 13): An apparently neutral rule, criterion or practice puts a person at a dis-
advantage compared with others on the grounds of personal characteristics.

An employer demands job applicants to have a perfect command of the Finnish language, even though it is not necessa-
ry for the performing of the job duties in question.

Harassment (section 14): Behaviour that is a deliberate or de facto infringement of the dignity of a person,
creating a degrading or humiliating, intimidating, hostile or offensive environment towards the person.
Examples of harassment include racist jokes made with the intention of insulting someone or calling a fellow worker,
who is a member of a sexual minority, names.

Also, saying things or sending e-mail messages which infringe a person’s dignity, putting inappropriate material on
display and other kinds of communication may constitute discrimination prohibited by law.

Instruction or order to discriminate (section 8): Advisories, directives or requirements that are tantamount
to discrimination or foster discrimination.

A manager at a restaurant orders the doormen to make sure that persons belonging to certain groups of the population
cannot enter the restaurant.

Denial of reasonable adjustments (section 15): An authority, education provider, employer or provider of
goods and services who fails to make due and appropriate adjustments necessary in each situation for a person
with disabilities to secure the non-discrimination of disabled persons is guilty of discrimination.

An employer refuses to make reasonable adjustments necessary which a disabled job applicant would need to attend a
job interview.

Prohibition of discriminatory work advertisements (section 17): When advertising an open position, pub-
lic service office or post, an employer may not unlawfully require that applicants have the personal character-
istics or qualities referred to in this Act.

A bus company requires Finnish citizenship from applicants in a job advertisement for the position of a bus driver.

Prohibition of victimisation (section 16):

A person must not be treated unfavourably or in such a way that they suffer adverse consequences as a result of
pleading the rights or obligations provided for in the Non-Discrimination Act, participating in the clarification
of a matter concerning discrimination, or taking other action to safeguard equality.

An employer transfers an employee to other, less demanding duties after the employee reported an experience of discri-
mination to an occupational safety and health authority.




Experiences of discrimination among
the various population groups
Any person may have to confront discrimination or

prejudice on the basis of some reason related to them,
such as age, religion or state of health. Especially sus-

ceptible to discrimination are persons who belong to
groups which face negative stereotypes or prejudice.
Discrimination may cause both mental and financial
damage. It also increases insecurity and diminishes
the potential of the victims of discrimination to take

part in social activities.







Elderly and aged

Elderly people feel that they are deemed sick or incapable of affecting solutions that concern
their own lives.

people
Aged persons face discrimination in the labour market.
The needs of the elderly are ignored when designing electronic services.
People with Factors related to a person’s clothing or religious worship are regarded as obstacles to em-

religious and
other

ployment when, in fact, they are not.
Persons in religious minorities face prejudice and have more difficulties finding employment.
Children who are irreligious or belong to a minority religion are not provided alternative ac-

convictions . . ..

tivities during religious events at school.
Multiple An elderly Roma person is discriminated as a Roma, a woman and an elderly person.
discrimination A disabled immigrant is not accepted on a labour-related integration course because his or

her employment opportunities are deemed to be poorer than other people’s.

The partner of an elderly person who belongs to a sexual minority is not acknowledged as a
family member in health care or care for the elderly.




What is permissible different treatment?

Not all different treatment based on a personal char-
acteristic, such as state of health, age, citizenship or
the equivalent, constitutes discrimination. Pursuant
to section 11 of the Non-Discrimination Act, different
treatment does not constitute discrimination if the
treatment is based on legislation and it otherwise has
an acceptable objective and the measures to attain the
objective are proportionate. For example, legislation
on tobacco, alcohol and traffic contains provisions on
different age limits and requirements.

Even different treatment which is not based on legis-
lation may have an acceptable objective with regard to
fundamental and human rights. For instance, meas-
ures preventing the social exclusion of young people,
promoting the equality of language groups or subsi-
dies granted to religious minorities do not constitute
discrimination because they are aimed at a goal which
is acceptable from the perspective of fundamental
rights. Such goals may include the promotion of lin-
guistic and cultural rights, non-discrimination, equal-
ity, and the rights of children and minorities.

Positive discrimination

According to section 9 of the Non-Discrimination Act,
positive discrimination that aims to de facto promote
equality, or to prevent or remove the disadvantages at-
tributable to discrimination, does not constitute dis-

crimination. Positive discrimination must have an
acceptable objective in terms of fundamental and hu-
man rights, and it must be planned, proportionate
and temporary. Positive discrimination includes, for
instance, proportionate recruitment measures aimed
atincreasing the proportion of persons belonging to a
disadvantaged group (such as immigrants).

Different treatment at work and in
employing personnel

Pursuant to section 12 of the Non-Discrimination Act,
different treatment at work and in employing person-
nel is justified if the treatment is founded on genuine
and determining requirements concerning the type
of occupational tasks and their performance, and the
treatment is proportionate to achieve the legitimate
objective. When hiring a priest, for example, it is per-
missible to require membership in a certain church, or
workers with a Chinese background may be sought for
a Chinese restaurant.

Different treatment based on age or domicile is also
justified if the treatment has an objectively and appro-
priately justified employment policy objective or an
objective concerning the labour market, if the differ-
ent treatment is attributable to the age limits adopted
for qualification for retirement or disability benefits.



Who should be notified of

discrimination?

According to section 18 of the Non-Discrimination Act,
compliance with the provisions of the Non-Discrimina-
tion Act is supervised by the Non-Discrimination Om-
budsman, the National Non-Discrimination and Equal-
ity Tribunal, and the occupational safety and health
authorities. The police investigate offences involving
or related to discrimination.

If you feel that you have been discriminated against in
some area of life other than employment (such as pub-
lic services or training), contact the Non-Discrimina-
tion Ombudsman.

www.syrjinta.fi

You can also refer the matter to the National Non-Dis-
crimination and Equality Tribunal.
www.yvtltk.fi

If you feel you have been discriminated against at the
workplace or when seeking employment, contact an
occupational safety and health authority.

http://www.tyosuojelu.fi/tyosuhde/
yhdenvertaisuus

If you feel you are the victim of a crime involving dis-
criminatory motives, contact the police.
www.poliisi.fi

If you think you have been discriminated against by
the authorities, you may also submit a complaint to
the Parliamentary Ombudsman, a Regional State Ad-
ministrative Agency or, in case of authorities in social
welfare and health care, to the local Patients’ or Social
Ombudsman.

If you are uncertain of whom to turn in a matter con-
cerning discrimination, you can contact the Non-Dis-
crimination Ombudsman or Victim Support for advice
(www.riku.fi). If you are considering submitting a
notification about discrimination, you should remem-
ber that the Non-Discrimination Act prohibits victimi-
sation of a person who has reported discrimination.

Advice and legal assistance are also available from
legal aid offices (www.oikeus.fi), trade unions or
non-governmental organizations representing vari-

ous groups.



Non-discrimination ombudsman

The Non-Discrimination Ombudsman may assist the victims of discrimination in the investigation of their
complaints concerning discrimination. You may refer to the Non-Discrimination Ombudsman if you have ex-
perienced or observed discrimination on the basis of age, origin, nationality, language, religion, belief, opin-
ion, political activity, trade union activity, family relationships, state of health, disability, sexual orientation

or other personal characteristics.

Occupational safety and health authorities

Compliance with the Non-Discrimination Act in employment relationships and service relationships under
public law, and in traineeships and other comparable activities in the workplace as well as in employing per-
sons, is supervised by the occupational safety and health authorities. The occupational safety and health au-
thority may intervene in discrimination at the workplace by control measures laid down in the Act on Occupa-
tional Safety and Health Enforcement and Co-operation on Safety and Health at Workplaces, such as directives
and requests. If the employer fails to adhere to a request, the occupational safety and health authority may

make a decision that obliges the employer to comply.

The ombudsman for equality

The duty of the Ombudsman for Equality is to supervise compliance with the Act on Equality between Wom-
en and Men. The Ombudsman for Equality may assist a victim of discrimination defined in the Act on Equality
between Women and Men in safeguarding the person’s rights and, if necessary, represent the person at a trial.

National non-discrimination and equality tribunal

The National Non-Discrimination and Equality Tribunal confirms the reconciliation between the parties in
matters concerning discrimination or victimisation. The National Non-Discrimination and Equality Tribu-
nal may, in other matters than those pertaining to the authority of the occupational safety and health author-
ity, forbid the party continuing or repeating the discrimination. The Tribunal may also order a party to take
action to fulfil the obligations stipulated. The Tribunal may impose a conditional fine to enhance its prohibi-

tion or order.

In supervising compliance with the Non-Discrimination Act, the Tribunal has competence in issues related to
working life. The Ombudsman for Equality or a central organization in the labour market may bring a matter
concerning the Act on Equality between Women and Men to be handled by National Non-Discrimination and

Equality Tribunal.



Sanctions of discrimination

The sanctions of discrimination depend on the act ap-
plied for hearing a discrimination by a court of law.
The sanctions listed in the Non-Discrimination Act
include compensation paid to a victim of discrimina-
tion, invalidation of a discriminatory contract term, is-
suance of a directive or request by the occupational
safety and health authority, and prohibition or obliga-
tion decision imposed by the National Non-Discrimi-
nation and Equality Tribunal as well as a conditional
fine imposed as an incentive.

In court cases related to discrimination, typical sen-
tences include fines imposed on the basis of the Crimi-
nal Code, although the maximum sentence for discrim-
ination is 6 months’ imprisonment. Also, victims of
discrimination may obtain compensation on the basis
of the Employment Contracts Act or compensation for
pain and suffering on the basis of the Tort Liability Act.

Compensation

On the basis of section 23 of the Non-Discrimination
Act, a party who has been discriminated against or vic-
timised is entitled to receive compensation from the
authority, employer or education provider or suppli-
er of goods or services who has discriminated against
them or victimised them contrary to the Non-Discrim-
ination Act.

No maximum amount for the compensation has been
set in the Act. Pursuant to section 24 of the Non-Dis-
crimination Act, the compensation must be equitably
proportionate to the severity of the act. The severity of
the act is assessed by taking into account the type, ex-
tent and duration of the infringement. Compensation
must be demanded at a district court within two years
from the discriminatory actions or actions contrary to
the prohibition of victimisation. Seeking compensa-
tion does not preclude an application for compensa-
tion on the basis of the Tort Liability Act or other leg-
islation.

Prohibition and conditional fine

Pursuant to section 20 of the Non-Discrimination Act,
the National Non-Discrimination and Equality Tribu-
nal may, in other matters than those pertaining to the
authority of the occupational safety and health au-
thority, forbid the party in question from continuing
or repeating the discrimination or victimisation, or or-
der the person to take action within a reasonable time
to fulfil the obligations provided for in the Non-Dis-
criminatory Act. The Tribunal may impose a condi-
tional fine to enhance its prohibition or order.



How can equality be promoted?

According to the Non-Discrimination Act, authori-
ties, education providers and employers must assess
and promote equality in their activities. When fulfill-
ing this obligation on promotion, origin, age, disabil-
ity, sexual orientation, religion and other grounds for
segregation prohibited in the Non-Discrimination Act
must be taken into account. The purpose of these fos-

tering measures is to safeguard everyone’s de facto
equal opportunities for using services provided by dif-
ferent authorities, obtain training and advance their
career. This may require measures to eliminate obsta-
cles to equality so that de facto equality can be imple-
mented.



Assessment of equality

Promoting equality requires
M the ability to assess one’s activities from the
perspective of various groups of population

M the ability to be in interaction with various
population groups

M the ability to identify areas for improvement

M the ability to design concrete measures for
fostering equality.

Equality can be assessed by many different methods.
Tips on different methods are available in online ma-
terials on the assessment of equality, published by the
Ministry of Justice:
http://yhdenvertaisuus.finlex.fi/.

Equality promotion plan

An equality promotion plan is drawn up by an author-
ity, education provider or employer, containing con-
crete measures for fostering equality in their activities
or in the role of the employer. This plan may be dis-
creet or part of another plan (an equality plan, a cur-
riculum, an activity programme for occupational safe-
ty and health, etc.).




-

Contents of an equality promotion plan

An equality promotion plan may include a descrip- equality and a specification of the follow-up, assess-

tion of the methods for assessing equality and assess- ment and updating, if necessary, of the implementa-

ment results, a list of concrete measures for fostering tion of the plan, and the related schedule.



ASSESSMENT MATRIX

ASSESSMENT OF EQUALITY

EQUALITY PROMOTION PLAN

METHODS
For example:

OBSERVATIONS

Employer

Activities

MEASURES
(description, schedule
and responsibities)

MONITORING

Employee survey

Assessment
meetings

Round of
comments

Information about
the follow-up of
strategies

Analysis of
documents




Further information

On the non-discrimination act:
FINLEX (http://www.finlex.fi/fi/laki/kaannokset/2014 /en20141325.pdf)

Government proposal (19/2014 and 111/2014)

Report by the employment and equality committee (11/2014)

On promoting equality:
www.yhdenvertaisuus.fi/www.equality.fi

www.oikeusministerio.fi (Democracy, Language Affairs and Fundamental Rights)
On the legal protection of victims of discrimination: www.syrjinta.fi

On intervening in discrimination in employment: www.tyosuojelu.fi

On discrimination based on gender: www.tasa-arvo.fi

On discrimination in Finland: http://www.yhdenvertaisuus.fi
/welcome_to equality fi/monitoring-discrimination/

On campaigns against discrimination: www.yhdenvertaisuus.fi

Inquiries and requisitions of the brochure: yhdenvertaisuus.om@om.fi



www.yhdenvertaisuus.fi





